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Walla Walla County Community Development Department  

310 W. Poplar Street, Suite 200, Walla Walla, WA 99362 / 509-524-2610 Main 

 
Date:  April 28, 2016 
To:  Board of County Commissioners 
From: Tom Glover, Director 

Lauren Prentice, Principal Planner 
RE: Public Hearing – Proposed Shoreline Master Program Update 

 
 
Background 
The proposed project is an update to the 1975 Walla Walla County Shoreline Master Program 
(SMP) to be consistent with state law as required by the Washington Department of Ecology.  This 
action implements the Washington State Shoreline Management Act (Chapter 90.58 RCW), which 
governs the development of Washington's shorelines.  Local jurisdictions are required to update 
their SMPs in accordance with the Guidelines in Washington State Administrative Code (WAC) 173-
26, which was revised in 2003 to reflect current knowledge regarding shoreline management and 
science.  The SMP includes goals and policies, development regulations, and shoreline jurisdiction 
maps with shoreline environment designations.  Project elements also include a programmatic 
Shoreline Restoration Plan, Cumulative Impacts Analysis, and No Net Loss Report.  The Cumulative 
Impacts Analysis evaluates the cumulative impacts of reasonably foreseeable future development 
on shoreline ecological functions, and concludes with a statement that the SMP will not result in a 
net degradation of those functions. 
 
This proposed non-project action would add the Shoreline Master Program as an element into the 
Comprehensive Plan and create a new Walla Walla County Shoreline Master Program containing 
goals, policies and regulations to govern the use of the county’s shorelines. 
 
The proposed SMP will apply to properties adjacent to and within 200 feet of the ordinary high 
water mark (OHWM), floodways, contiguous 100-year floodplain extending a maximum of 200 feet 
inland of the floodway; and any associated wetlands of the Snake, Columbia, Touchet and Walla 
Walla Rivers; Mill Creek; Yellowhawk Creek from Cottonwood Creek to the confluence with the 
Walla Walla River; and Bennington Lake. 
 
Responsiveness Summary and Public Comments 
Task 10 of the grant agreement requires that a written Responsiveness Summary be prepared and 
provided to the Board of County Commissioners prior to any action being taken to approve the 
SMP.  Attachment 1 to this staff report is a preliminary Responsiveness Summary which provides 
responses to comments received by the County during Planning Commission review.  If additional 
public comments are submitted during the May 2 public hearing the document will be updated; a 
final version will be provided to the Board prior to action. 
 
Attachments 4 and 5 are public comments submitted on April 27.  Because these comments were 
not received until April 27, they were not reviewed by the Planning Commission and we did not 
have time to address them in the attached preliminary version of the Responsiveness Summary. 
 
Planning Commission Recommendation 
At the public hearing held by the Planning Commission on April 6 the Planning Commission 
concluded that draft Shoreline Master Program meets the review criteria in Walla Walla County 
Code Section 14.15.070 and voted unanimously to recommend approval by the Board of County 
Commissioners. 
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Final BOCC Public Hearing Draft Shoreline Master Program 
Following the workshop meeting on April 19, staff and consultants prepared a new proposed 
Shoreline Master Program Update for the Board of County Commissioners review.  This final 
version included non-substantive changes from the version reviewed by the Planning Commission 
on April 6, recommended by staff and the consultants.  They include changes to Section 7.2 to avoid 
potential conflicts with existing county review procedures (see Attachment 4) and cross-
referencing corrections in Section 6.15.F (numbered page 69), Section 7.4.F (numbered page 79), 
and Appendix A, Section 6.12, Note 1 to Table 6.12-1(numbered page A-61).  Attachment 5 is the 
new clean version of the proposed SMP recommended for approval by staff and consultants. 
 
Staff and Consultant Recommendation 
Staff recommends that the Board of County Commissioners concur with the findings of fact and 
conclusions of law in the May 2 staff report and approve the proposed Shoreline Master Program 
Update as presented, and request the Community Development Department and Prosecuting 
Attorney’s office finish preparing an ordinance for approval. 
 
Recommended Motion 
“I move that the Board of County Commissioners concur with the findings of fact and conclusions of 
law in the May 2 staff report and approve the proposed Shoreline Master Program Update as 
presented, and request the Community Development Department and Prosecuting Attorney’s office 
finish preparing an ordinance for approval.” 
 
Attachments 

1. Preliminary Responsiveness Survey dated 04/27/2016 
2. Notice of Public Hearing  
3. Planning Commission Resolution No. 16-01 
4. Public Comments from David Fogarty received 04/27/2016 
5. Public Comments from Daniel Clark, Walla Walla 2020 Coordinator, received 04/27/2016 
6. Excerpt from Attachment 5 showing changes to Section 7.2 
7. BOCC Public Hearing Draft Shoreline Master Program (SMP) 

 
Analysis 
For any proposed amendment to the County’s development regulations, which includes the 
Shoreline Master Program, the Planning Commission shall recommend that a proposed amendment 
be approved, approved with modifications, or denied based on the following criteria from Walla 
Walla County Code (WWCC) Chapter 14.15. 
 

 Criteria: The amendment is consistent with the comprehensive plan; and 
Staff Discussion:   The Vision Statement for the Comprehensive Plan includes the following 
relevant to shorelines: 

Natural Environment: We preserve the health of our natural environment by protecting 
rehabilitating, and enhancing our natural areas while supporting sustainable agricultural, 
residential, and commercial growth.  We value the Blue Mountains; the Walla Walla; the 
Touchet, Snake and Columbia River systems; our watershed areas; wildlife habitat areas; 
and open spaces and recreational areas that provide respite. 

 
Additionally, the draft SMP is consistent with the following goals and policies. 
Goal RL-1 In rural areas consider both human uses and the natural environment by 

encouraging rural development that maintains the rural character of the land 
and supports natural resource-based economic activities, fish and wildlife 
habitats, rural lifestyles, outdoor recreation, and other open space. 
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Goal RL-21 Protect and conserve long-term, commercially viable forest, agricultural, and 
mineral resource lands. 

Goal BSA-4 Identify those areas within the community that are significant natural systems 
which should be preserved for the benefit of the local and regional community. 

Policy BSA-16 Identify and limit land uses to those that are compatible uses near critical 
areas and shorelines. 

Policy BSA-17 Ensure development standards that will minimize the degradation of the 
natural environment. 

Policy CA-5 Provide methods to avoid, minimize, and mitigate when addressing critical 
areas, including innovative techniques such as wetland banking, vegetation 
management, cluster development, planning unit development, replacement 
ratios, density limitations, and enhancement options. 

Policy CA-9  Minimize construction of structural shoreline stabilization and flood control in 
favor of methods utilizing setback levees and bioengineering. 

 
As required by RCW 36.70A.480, the goals and policies of the SMP approved under RCW 
90.58 shall be considered a sub area plan of Walla Walla County’s Comprehensive Plan. 

 Criteria: The amendment is consistent with other development regulations, unless 
accompanied by amendments to such other development regulations; and  
Staff Discussion:  All regulatory elements of the updated SMP, including, but not limited to, 
definitions and use regulations, will be considered part of the County’s development 
regulations.  All other County development regulations, including, but not limited to, zoning 
and subdivision rules shall apply in addition to this SMP.  Consideration was taken when 
drafting the SMP, in particular when reviewing proposed environment designations and use 
regulations, to the County’s zoning designations and standards in Title 17. 
 
In Appendix A, the SMP includes critical areas regulations that will apply only within 
shorelines jurisdiction and shall apply over other Walla Walla County critical areas 
regulations in Chapter 18.08.  The proposed SMP critical areas regulations were based on 
the County’s existing regulations, with changes necessary to comply with the Shorelines 
Management Act and be consistent with the draft SMP. 

 Criteria: The amendment is appropriate for consideration at this time; and  
Staff Discussion:  The SMP Update is appropriate for consideration at this time because the 
County is required under RCW 90.58.080, and SMP Grant Agreement No G1400494, to 
complete an update to the existing Shoreline Master Program, which was adopted in 1975 
and has not been updated or amended since that time. 

 Criteria: The amendment meets a definable public need; and  
Staff Discussion:  The proposed SMP update will ensure that the County is compliant with 
RCW 90.58 and WAC 173-26, which has the following three broad policies: encourage 
water-dependent and water-oriented uses, promote public access, and protect shoreline 
natural resources.  In meeting these goals by carrying out the policies and preferences in 
RCW 90.58.020 and assuring no net loss of ecological functions associated with the 
shorelines, the SMP update will meet a definable public need. 

 Criteria:  The amendment is in the long term interest of the County. 
Staff Discussion:  As stated in 1.3.2(A) of the draft SMP, the propsoed Shoreline Master 
Program update will “promote the public health, safety and general welfare of the County by 
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providing comprehensive policies and effective, reasonable regulations for development, 
use, and protection of shorelines.”  This is in the long-term interest of the County. 

 
Findings of Fact 

1. The proposed SMP Update is subject to the Washington State Shoreline Management Act, 
RCW 90.58, and its associated rules WAC 173-26, which require local governments to adopt 
shoreline master programs with policies and regulations that apply to development within 
shoreline jurisdiction. 

2. Shoreline jurisdiction applies to marine waters below the ordinary high water mark 
(OHWM), rivers and streams with a mean annual flow greater than 20 cubic feet per second, 
lakes and reservoirs larger than 20 acres, upland areas that are 200 feet landward from the 
edge of these waters, some or all of the 100-year floodplain associated with these waters, 
and associated wetlands. 

3. The Walla Walla Board of County Commissioners initiated the update to the Shoreline 
Master Program in April 2013, as required by RCW 90.58.080, with signing of the 
Intergovernmental Agreement for Cooperative Shoreline Master Programs Updates 
between Walla Walla County and the cities of Prescott, Waitsburg, and Walla Walla, 
whereby the four jurisdictions combined grant funds from the Washington State 
Department of Ecology and designated Walla Walla County as Grant Administrator. 

4. On September 23, 2013, Walla Walla County executed a professional services agreement 
with The Watershed Company to provide consultant services for the Shoreline Master 
Program Update.  

5. Walla Walla County signed Department of Ecology Grant No. G1400495 on February 3, 2014 
for preparation of regionally-coordinated comprehensive SMP Updates for Walla Walla 
County and the cities of Prescott, Waitsburg, and Walla Walla including the required 
supporting technical studies, related documents and draft SMPs.  The process of the SMP 
Update was a regional plan which would then be divided into individual plans for each 
jurisdiction. 

6. A Project Management Team was formed with representatives of each jurisdiction with 
responsibility for oversight of the update process.  The team met 22 times on a monthly 
basis as needed.  The time, location, and agenda for all project management team meetings 
were posted on the County calendar and the project website in advance of meetings.  All 22 
meetings were open to the public and included time at the end of each meeting for public 
comment from any member of the public in attendance.  Meeting minutes were posted 
online after each meeting. 

7. As part of the review structure for the SMP Update, a Regional Working Group (RWG) was 
established by the Project Management Team to review and provide input on technical 
studies, related documents, and a regional draft SMP.  The Regional Working Group was 
comprised of the following individuals and groups: 

 Property owners (2) 
 Citizens for Good Governance 
 Gardena Farms Irrigation District #13 
 Snake River Salmon Recovery Board 
 Tri-State Steelheaders 
 Walla Walla County Conservation District 
 Port of Walla Walla 
 Washington State Department of Ecology 
 Washington State Department of Fish and Wildlife 
 Walla Walla County Planning Commission 
 City of Prescott Planning Commission 
 City of Waitsburg Planning Commission 
 City of Walla Walla Planning Commission 

8. The RWG discussed and debated the policies, regulations, environmental designations, 
definitions, and implementation of the SMP for each jurisdiction.  The RWG met 13 times 
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and all meetings were open to the public and advertised on the shoreline update website 
(housed on the Walla Walla County website) and the County calendar.  Each RWG meeting 
included opportunities for public comments at the beginning and end of each meeting.  
Meeting summaries were posted online after each meeting. 

9. From the beginning of the project in 2013, the County has maintained a website for the 
regional SMP Update.  The website contains background and administrative documents; 
meeting agendas and notes for the Regional Working Group, Project Management Team, 
and Planning Commissions; and draft documents under review.  The website also includes 
information on public meetings and instructions for how to participate in the process and 
comment on the draft SMP. 

10. The following supporting documents were prepared for the SMP Update: 
11. Shoreline Analysis Report:  Inventory and characterization of the shorelines within Walla 

Walla County.  Describes existing conditions and characterizes ecological functions in the 
shoreline jurisdiction which created a baseline for future development impact 
measurement. 

12. Visioning Summary Report:  Summary and results of the visioning outreach sessions and 
online survey held around the county at the early stages of the update effort.  Provided 
comments and suggestions that helped inform the goals and policies for the SMP. 

13. Public Engagement Summary:  Summary of the comments received at public meetings held 
around the county on the preliminary draft of the regional SMP. 

14. Cumulative Impact Analysis:  Over a 20-year planning horizon demonstrates that the SMP 
update will not result in degradation of shoreline ecological functions.  The analysis 
assesses the policies and regulations in the draft SMP and as future development takes place 
the implementation of those regulations to make sure no net loss of ecological functions 
occur. 

15. Shoreline Restoration Plan:  Plan for voluntary improvements to shoreline functions and 
processes.  Identifies restoration opportunities for the County’s shorelines. 

16. No Net Loss Report:  Demonstrates that if the proposed policies and regulations developed 
in the draft SMP are followed for new development, then no net loss of ecological function 
can be achieved. 

17. The Department of Ecology reviewed the regional draft SMP and provided comments in 
May and October, 2015 and January, 2016. 

18. The process for amendment to the Walla Walla County Shoreline Master Program is 
outlined in Walla Walla County Code, Chapter 14.15, Development Regulations 
Amendments Process, which requires the Planning Commission to hold a public hearing and 
make a recommendation to the Board of County Commissioners.  The Board of County 
Commissioners is the decision authority.   

19. In October of 2013, at the beginning of the SMP update process, a public meeting was held 
for all County and City residents at the County Commissioners’ Chambers.  The purpose of 
the meeting was for the Project Management Team to provide the general public with 
informational materials; provide an overview of the SMP updates and the project timetable; 
and explain the opportunities for public participation during the process. A question and 
answer session was held followed by an informal open house period for members of the 
public to review maps and ask questions.  A news release announcing the meeting was sent 
to the news media, and information and materials were posted on the project website.  
Members of the Project Management Team, the Project Team Leader, and a representative 
from the Department of Ecology were available to answer questions. 

20. In July 2014, community visioning meetings were held in Touchet, Waitsburg and Walla 
Walla to gather public comments and suggestions for the upcoming draft SMP.  The 
meetings were advertised in the news media and automated calls were made to 1,253 
owners of property within SMP jurisdiction in the county and each of the cities.  In addition, 
a survey was posted online from July through mid-September in 2014 to gather comments 
and suggestions from members of the public.  A Visioning Summary Report was prepared 
and posted on the project website summarizing the meetings and including the results of 
interactive exercises and the online survey. 
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21. In October 2014, the Project Management Team convened a joint public meeting of all four 
planning commissions.  This was the first meeting with any of the planning commissions, 
and the purpose was to provide them with an overview of the structure, process and 
timetable for the update of each jurisdiction’s SMP; a summary of the first year’s work; and 
the results of the community visioning meetings.  

22. In 2015, postcards were mailed to 1,322 affected property owners and public open houses 
were advertised and held in Prescott, Touchet, and Walla Walla to gather comments on the 
preliminary draft regional SMP.  An Engagement Summary was prepared and posted online 
summarizing the public comments received at these open houses. 

23. On February 17, 2016, pursuant to RCW 36.70A.106, the proposed SMP update was sent to 
the Washington State Department of Commerce as required for the state review of the 
proposed SMP.  The SMP will become an element of the County’s Comprehensive Plan so the 
document was submitted for 60-day State review.  On February 19, 2016, the County 
received an acknowledgement from Department of Commerce of receipt.  No comments 
from State agencies were received during the 60-day review period. 

24. On February 27, 2016 a public informational meeting was held to provide information and 
answer questions about the SMP buffer for the portion of Yellowhawk Creek subject to the 
updated county SMP; notices of this meeting were mailed to 58 affected property owners.  
Notice of the meeting was placed in the online County calendar and the project website, and 
information appeared in the Walla Walla Union Bulletin. 

25. In 2016, informational open houses were held prior to County Planning Commission 
meetings from 6:00 p.m. to 6:45 p.m. on the following days: February 3, March 9, and April 
6. 

26. On January 6, February 3, March 9 (special meeting), 2016, at workshop meetings the 
Planning Commission reviewed the draft SMP and background materials, including the 
Shoreline Analysis Report, Visioning Summary Report, Public Engagement Summary, 
Cumulative Impact Analysis, Shoreline Restoration Plan, and No Net Loss Report.   

27. On March 17, 2016, a SEPA Determination of Non-Significance (SEPA16-008) was issued.  
The DNS was sent to the SEPA Register and consulting agencies on March 17.  The DNS was 
also distributed by email to an interested citizens list.  The comment period ended on March 
31, 2016.  No comments were received during the SEPA comment period.  No appeals of the 
threshold determination were filed. 

28. On March 21, 2016, a notice of the April 6 informational public meeting and Planning 
Commission public hearing was issued.  The hearing notice was published in Walla Walla 
Union Bulletin and Waitsburg Times on March 24 and in the Tri-City Herald on March 25; 
posted on the SMP Update website and the Community Development Department “Public 
Notices” webpage; and emailed to an interested citizens list.  

29. On April 6, 2016 the Planning Commission held a public hearing for the purposes of 
considering the draft Shoreline Master Program Update and accepting public testimony.  
One member of the public spoke at the public hearing. 

30. On April 6, 2016 the Planning Commission voted unanimously, with two members absent, 
to recommend that the Board of County Commissioners approve the Shoreline Master 
Program Update as presented in Exhibit 1 of the April 6 staff report, after consideration of 
Development Regulations Amendment Review Criteria in Walla Walla County Code Chapter 
14.15.  This recommendation is documented in Planning Commission Resolution 16-01, 
dated April 22, 2016. 

31. On April 19, 2016 the Board of County Commissioners conducted a workshop meeting to 
review the draft SMP and background information on the SMP update process and the 
Planning Commission’s recommendation.  Notice of this workshop meeting was provided 
on the SMP website and on the County calendar. 

32. On April 19, 2016 the Board of County Commissioners passed Resolution 16-118 setting a 
public hearing for 1:00 PM on May 2.  This resolution directed the Community Development 
Department to provide public notice of this hearing. 

33. On April 21, 2016 notice of the May 2 public hearing was published in the Waitsburg Times 
and Walla Walla Union Bulletin.  This notice was also posted on the SMP Update website 
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and the Community Development Department “Public Notices” webpage; and emailed to an 
interested citizens list. 

 
Conclusions of Law 

1. The proposed SMP update is consistent with the Walla Walla County Comprehensive Plan.  
The draft SMP update is consistent with the following specific goals and policies in the 
Comprehensive Plan: Goal RL-1, Goal RL-21, Goal BSA-4, Policy BSA-16, Policy BSA-17, 
Policy CA-5, and Policy CA-9.  As required by RCW 36.70A.480, the goals and policies of the 
SMP approved under RCW 90.58 shall be considered a sub area plan of Walla Walla 
County’s Comprehensive Plan. 

2. The draft SMP is consistent with other development regulations.  All regulatory elements of 
the updated SMP, including, but not limited to, definitions and use regulations, will be 
considered part of the County’s development regulations.  All other County development 
regulations, including, but not limited to, zoning and subdivision rules shall apply in 
addition to this SMP. 

3. Addressing critical areas within the SMP, the County incorporated its existing Critical Areas 
Ordinance (developed in 2008) as an appendix, with minor modifications to be consistent 
with the SMA, combining those two sets of regulations into one document.  Also, the 
administrative provisions (Chapter 7) reference existing WWCC chapters so the plan does 
not duplicate what already exists in the county code. 

4. The SMP update is appropriate for consideration at this time because the County is required 
under RCW 90.58.080 to complete an update to the existing SMP, which has not been 
amended or updated in over 40 years. 

5. Walla Walla County’s approach to updating its Shoreline Master Program is to protect the 
shoreline environment while recognizing and protecting private property rights, thereby 
meeting a definable public need and ensuring that the SMP is in the long-term interest of the 
County.  The proposed environmental designations take into account ecological functions, 
existing development patterns, and underlying zoning.  The proposed environmental 
designations, use regulations, and the use and modification table in Chapter 6 balance the 
protection of SMP waters with the varying characteristics of the water bodies and the 
adjacent lands and uses.  

6. The intent of Shoreline Management Act (SMA), originally adopted in 1971, is to provide 
protection of the state’s shorelines, encourage public access to the state’s shoreline, and 
protect water dependent uses.  The draft SMP is a document that guides appropriate 
development of land adjacent to and within shoreline jurisdiction, identifies restoration 
opportunities throughout Walla Walla County, and addresses public access. 

7. As noted in the Cumulative Impact Analysis and No Net Loss Report, the draft SMP protects 
Walla Walla County’s shorelines through vegetation management and identifies mitigation 
sequencing for impacts.  The document promotes public access within the areas under the 
SMA jurisdiction, acknowledging that the County’s shorelines are a community resource and 
public access for visual and/or recreational purposes is important to the community.  

8. Extensive public participation has been a major component of the County’s draft SMP 
update process.  As noted under the Findings of Fact, all Project Management Team and 
Regional Working Group meetings were open to the public and included time for public 
comment.  Additionally, community visioning sessions were held in 2014 to gather 
comments and suggestions for the SMP update and public open houses held in May of 2015 
to provide input on the preliminary draft regional SMP and the proposed environmental 
designations.  As the draft SMP transitioned to local adoption, Walla Walla County has held 
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open houses prior to the regular Planning Commission meeting on February 3, 2016, March 
9, 2016 and April 6, 2016.  The Planning Commission public hearing on April 6, 2016 and 
the Board of County Commissioners public hearing on May 2 were additional opportunities 
for public testimony on the draft plan. 

9. The County has reviewed and evaluated its previously adopted Shoreline Master Program, 
and finds that it should be replaced in its entirety by the new proposed Shoreline Master 
Program. 
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Walla Walla County Shoreline Master Program Update 

Preliminary Responsiveness Summary 

April 2016 
 

Note: The following comments were received during the Walla Walla County Planning Commission public hearing process. 
 

Commenter # SMP Reference 
Location 

Public Comment County Response 

Judith Johnson, 
Kooskooskie 
Commons (Walla 
Walla non-profit)  

1 6.2 Development 
Standards/ Table 6-2 

The 35-foot buffer for Mill Creek is inadequate 
for purposes of ecological function for Mill 
Creek as defined by the EPA in their 2014 
funding guidelines for riparian restoration; the 
EPA mandates a 100 ft riparian buffer on 
streams of this size and important to the 
recovery of ESA-listed fish species. Meeting 
these EPA criteria is essential to receive 
federal funding for riparian restoration, 
including from state or tribal agencies whose 
funding is federally source. 

The County’s regional working group, which 
included representation from the County 
Planning Commission, emphasized the use of the 
existing Critical Areas Ordinances from each 
jurisdiction.  The County’s CAO used best 
available science (BAS) when it created the 
existing CAO and corresponding 35-foot buffer 
along Mill Creek for areas between Gose Street 
and the Bennington Lake dam diversion.  While 
BAS for salmonid bearing streams does indicate 
the need for buffers of at least 100 feet in most 
cases, the existing flood control levee negatively 
impacts the effectiveness of most buffer 
functions.  The SMP is based on maintaining, at a 
minimum, the baseline condition.  The process 
reviews the existing ecological condition and 
measures the no net loss standard from this 
benchmark.  Utilizing a 100-foot buffer between 
Gose Street and the Bennington Lake dam 
diversion would likely go beyond the WAC 
requirement for a no net loss standard for SMPs.  
A 100-foot buffer is used for all other areas in 
the county along Mill Creek.   

2 1.2 Scope and 
Jurisdiction of the 

The final Walla Walla Shoreline Master Plan 
requires any development within 200 ft. of 

The development referred to is in the City of 
Walla Walla, not the county.   
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Regional Shoreline 
Master Program/   

Mill Creek, 1) not impair ecological function 
and 2) incur no net loss of current ecological 
function of listed streams. An example of 
concern: the property being cleared for new 
construction of a motel at Myra Road, which 
abuts the flood control levy adjacent to Mill 
Creek, shows no apparent setback for a 
riparian buffer. Just downstream from that 
property are some important springs within a 
natural and mature riparian buffer that is 
wider than 35 ft.  If that area were to be 
developed, would it be cleared to 
accommodate only a 35 ft buffer the 
ecological value would be impaired? 

3 1.6.A.5 Critical Area 
Maps 

We recommend that the Walla Walla SMP 
adopt the EPA guidelines for riparian buffers 
instead of the outdated ones in the Walla 
Walla County Critical Areas Ordinance.  

See the response to comment #1 

4 Comment re: 
language not in SMP 
/ Table 6.5-1 

The Mill Creek Flood Control Channel is 
already is past its fifty years projected lifespan. 
There is much concern among related 
governments and agencies that it would be 
inadequate to prevent a catastrophic flood.  It 
is also disappointing that, although a 
preliminary assessment is already underway 
for changes in the Mill Creek Flood Control 
Project, the SMP avoids any recommendations 
on this important topic.  Replacing the current 
flood control channel with updated design and 
construction methods that produce a more 
ecological and people friendly flood control 
channel seems to be inevitable. We are 
concerned that the SMP as now written does 
not provide for these eventualities. 
 

To the extent that the SMP applies to the flood 
control channel, if such a plan were developed, 
the SMP would be used to accommodate such 
actions and proposed restoration.  This would 
include the standards for achieving no net loss 
(Section 5.1.A), mitigation sequencing (Section 
5.1.D) and vegetation clearing (Section 5.3), and 
tree replacement standards within shoreline 
jurisdiction (5.3.G).  Additionally, Section 6.18: 
Shoreline Restoration and Enhancement, which 
promotes restoration actions would apply.   
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Kooskooskie Commons proposes that the draft 
SMP be amended to create a 100 ft Ecological 
Restoration Area along the entire Mill Creek 
Flood Control Channel from Rooks Park 
through the City of Walla Walla to Gose Street 
in College Place on currently undeveloped 
properties. 

Creating a 100 foot wide Ecological Restoration 
Area on currently undeveloped parcels 
essentially would be setting aside land today for 
potential future restoration efforts.  As required 
by WAC 173-26, the SMP Restoration Plan is 
intended to identify those restoration actions 
which have been previously identified and 
supported and are likely to be implemented in 
the near future or opportunities for such actions 
when funding is obtained. As noted in response 
to comment #1 above, the 35-foot buffer along a 
portion of Mill Creek is based on the existing 
critical areas ordinance which utilized the best 
available science and an evaluation of the 
existing condition.   

5 Comment re: 
language not in SMP 
/ Table 6.5-1 

[Creating a 100-foot Ecological Restoration 
Area] would also provide the potential to 
acquire in advance or in accordance with a 
reconstruction of the Mill Creek Flood Control 
Channel, 100 feet of affected properties, 
which are not yet developed. A designated 
100-foot wide Ecological Restoration Area 
would allow for private landowners to seek 
funding from federal sources to implement 
ecologically effective riparian areas and 
enhance their properties value. 

See response to comment #4.   

Steven A. Pao 6 Comment re:  private 
property protections 
and public access. 

Proposed adding additional language for the 
protection of private property to Chapter 3.0 
Shoreline Vision and Goals, Section 3.4 Public 
Access, Goals 4 and 5; Section 3.5 Recreation, 
Goal 6; and a new policy to Chapter 5.0 
General Policies and Regulations, Section 5. 6, 
Public Access.  

Chapter 3.0 Shoreline Vision and Goals contains 
language regarding recognizing and respecting 
the rights of property owners that applies to all 
Goals within Chapter 3.0 as well as all policies 
and regulations in Chapter 5.0.  Regardless, 
additional language was added specifically to 
Goal 4 in Section 3.4, Public Access in response 
to Mr. Pao’s particular concern regarding public 
access and private property.  It would be 
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unnecessarily redundant to include similar 
language in Goal 5 in Section 3.4 and Goal 6 in 
Section 3.5 Recreation, and to add a new policy 
to Section 5.6 Public Access for the reasons 
stated above.  

 



 
  
Walla Walla County Community Development Department  

310 W. Poplar Street, Suite 200, Walla Walla, WA 99362 / 509-524-2610 Main 

  
NOTICE OF PUBLIC HEARING  

BOARD OF COUNTY COMMISSIONERS 
WALLA WALLA COUNTY, WA 

 
 

Notice is hereby given that the Board of County Commissioners will hold a public hearing at 1:00 
PM on Monday, May 2 in Commissioners' Chambers, Walla Walla County Public Health and 
Legislative Building, 314 West Main, Walla Walla, Washington to receive public testimony and 
consider, pursuant to Walla Walla County Code Chapter 14.15, action or decision on the following 
amendments. 
 

Walla Walla County Shoreline Master Program (SMP) Update.  The State updated its 
guidelines for SMP’s in 2003. The County is updating its SMP to be consistent with the new 
State requirements and reflect current information about Walla Walla County’s shorelines.  
The updated SMP will regulate new development within and adjacent to the following 
shorelines in unincorporated Walla Walla County: the Walla Walla River, Bennington Lake, 
the Touchet River, lower Yellowhawk Creek, Mill Creek, the Columbia River and the Snake 
River. 
 

Information on the SMP Update is available online at http://www.co.walla-
walla.wa.us/departments/comms/ShorelineMasterProgramUpdate.shtml.  
 
Written comments regarding the SMP Update may be submitted prior to and at the hearing on May 
2.  Send written comments to the following address: 

Board of County Commissioners 
c/o Walla Walla County Community Development Department  
310 W. Poplar Street, Suite 200 
Walla Walla, WA 99362 
commdev@co.walla-walla.wa.us  

 

PUBLIC HEARING INFORMATION 
County Public Health and Legislative Building  

314 West Main Street 
2nd floor - Room 213 

Walla Walla, WA 
May 2, 2016 at 1:00 PM 

 
FOR MORE INFORMATION: For more information regarding this meeting, please contact Lauren 

Prentice, Principal Planner at 509-524-2620 or commdev@co.walla-walla.wa.us.  
Walla Walla County complies with ADA; reasonable accommodation provided with 3 days notice. 

http://www.co.walla-walla.wa.us/departments/comms/ShorelineMasterProgramUpdate.shtml
http://www.co.walla-walla.wa.us/departments/comms/ShorelineMasterProgramUpdate.shtml
mailto:commdev@co.walla-walla.wa.us
mailto:commdev@co.walla-walla.wa.us
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From: Community Development
To: Lauren Prentice
Subject: FW: Comment on the lack of an adequate Public Access Element for the County Shoreline Master Program and

its failure to address access to the bicycle-pedestrian trail proposed on the north levee of Mill Creek west of
Walla Walla

Date: Wednesday, April 27, 2016 4:25:49 PM
Attachments: bikepedtrail.pdf

 
 

From: David Fogarty (via Google Docs) [mailto:david.fogarty5394@gmail.com] 
Sent: Wednesday, April 27, 2016 9:42 AM
To: Community Development
Cc: Jim Johnson
Subject: Comment on the lack of an adequate Public Access Element for the County Shoreline Master
Program and its failure to address access to the bicycle-pedestrian trail proposed on the north levee of
Mill Creek west of Walla Walla
 

David Fogarty has attached the following document:

bikepedtrail

Dkear Commissioners,

While I am concerned about the lack of an adequate Public Access Element, I realize that

the State Department of Ecology grant has been spent and it is unlikely that funds can be

obtained to remedy this deficiency. I am more concerned now about the Plan's failure to

require public access to a bicycle-pedestrian trail on the north levee of Mill Creek from 9th

to Gose proposed in the 2013 City of Walla Walla Bicycle-Pedestrian Plan. This trail is

proposed as a joint City-County project, with the County's portion running from Myra Road

to Gose.

As photos in the comment show, access to the proposed trail is being blocked by some

property owners who own property to the center of Mill Creek, and whose property therefore

underlies the levee and the proposed trail.

I believe it would be entirely reasonable for the Plan to require that these property owners

sign a public access agreement for their portion of the proposed trail if and when they

request a Shoreline permit to develop their property. Such requirements are common in

other Shoreline Master Programs around the State. 

Please give your attention to this important issue.

David Fogarty

Google Docs: Create and edit documents online.
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Bill Stalzer 
Project Team Leader 
Regional Shoreline Master Program 
County Public Health and Legislative Building 
314 West Main 
2nd Floor, Room 203 
P.O.Box 1506 
Walla Walla, WA 99362 
 
cc. Jeremy Sikes, State of Washington Department of Ecology  
      jeremy.sikes@ecy.wa.gov 
 
 
Comment on the Public Access Element of the Walla Walla County Shoreline Master Program 
Update 
 
General Comment on the “Public Access Element” 
 
Unlike some other jurisdictions, the County of Walla Walla and the cities of Walla Walla, 
Prescott and Waitsburg, did not choose to issue a separate Public Access Element for its 
Shoreline Master Program Update. (A Public Access Element is required by the State of 
Washington.) Sections of the document entitled Shoreline Analysis Report for Shorelines in 
Walla Walla County and the Cities of Walla Walla, Prescott and Waitsburg are evidently 
intended to be the Public Access Element.  These sections are primarily an inventory of existing 
public access on the Snake, Columbia, Walla Walla, and Touchet Rivers as well as Mill Creek 
and Yellowhawk Creek.  Except for a few cases of planned projects, the need for future public 
access is dispatched with the same formulaic sentence for each watercourse shoreline: 
 


It is anticipated that additional opportunities for improved public access to the shoreline 
will be identified as part of the SMP planning process. 
 


But since they circulated no draft public access plan like the one prepared for the Counties of 
Asotin, Columbia, and Garfield and the City of Clarkston and Town of Starbuck 
http://www.sewasmpupdate.com/_resources/pdfs/Draft_Public_Access_Plan_2015_March.pdf, 
no such “additional opportunities for improved public access” were in fact identified as part of 
the SMP planning process.  (This comment is believed to be the only one submitted, and it 
comes from a member of the Walla Walla City Planning Commission who was given the SMP 
documents as part of his role as reviewer.) 
 
Note that this is in a community for which the Walla Walla Community Council recently 
completed (2015) a report on Enhancing Outdoor Recreation Opportunities.  The City of Walla 
Walla Urban Area Comprehensive Plan (P&R Policy 13) states that “Mill Creek is a community 







resource and continuous access to it for recreation and appreciation should be encouraged 
through easement and land acquisition.”  
 
The fact that the required Public Access Element was treated in this Update in an absolutely 
formulaic and trivialized manner is a major deficiency. 
 
Example of a shoreline public access issue not mentioned or addressed in the Update 
 
The City of Walla Walla Bicycle and Pedestrian Plan 2013 (available online as a pdf) contains a 
planned County/City bicycle and pedestrian project designated “Mill Creek Trail Upgrade, 9th to 
Gose, North Side of Mill Creek along the levee.”  The estimated cost is $155,730 and the lead 
agencies are listed as both the County and the City, presumably because portions of the trail fall 
in each jurisdiction.   
 
However, as the attached photos show, this “planned” trail is blocked off at several points by 
signs saying “private property, access by permission of landowner as well as three padlocked 







gates.


 
 
Padlocked gate at Gose, with sign saying “Private property, access by permission of landowner” 
   
 







 
 
Locked gate at 13 th Street looking east 
 







 
Locked gate and sign at 13 th Street facing west 
 







 
Fencing and sign near 9th Street 
 
Obviously, the City and County have done nothing to pave or otherwise improve this planned 
trail designated in a City plan.  They appear to be content to allow (some?) private property 
owners to obstruct construction of a bicyclepedestrian trail designated in a City plan. 
 
Some relevant facts include: 
 


● The flood control levee was built with public funds and to this day is maintained with 
public funds from an assessment district.  The Flood Control District (in practice, County 
Public Works staff) has an access easement for maintenance. 







● The levee is already continuously fenced off from adjoining private property, or from the 
remainder of property if the property under the levee is privately owned. 


● According to one account, the City and the County had the right to acquire the property 
over which the levee was built when the Flood Control Project was built in the 1940s but 
never filed for title.  In some but not all cases, private property on each side of the 
watercourse extends to the center of Mill Creek. 


● As may be seen from the photos, the properties along the planned bicyclepedestrian 
trail are commercial or agricultural, with no residences in close proximity. 


● Several commercial  properties that front on west Cherry Street within the 200foot 
shoreline jurisdiction have developed in recent years and required  shoreline permits. 
The rear of these properties are on the planned bicycle pedestrian trail or within  a few 
feet of it.   


● Because the Pine Street/Heritage Road/Cherry corridor contains a number of important 
employers, the bicyclepedestrian trail were it ever to be built has the potential to be 
used by commuters as well as for recreation; for example, an office of the State 
Department of Corrections occupies a building that directly adjoins the planned trail and 
a new office building for the State Department of Health and Human Services is being 
built next to it.  Auto work commute trips could be reduced if the bicyclepedestrian trail 
were built. 


 
As a commissioner, at the March meeting of the Planning Commission I introduced an 
amendment to draft City of Walla Walla Shoreline Master Program regulation 5.6 Public Access 
intended to at least require City staff to negotiate public access when property owners who may 
claim ownership of a portion of the levee/planned trail request a Shoreline Permit.  In order to 
establish nexus, this amendment is intended to apply to commercial projects that create 
permanent employment near the shoreline or residential projects of 4 units or more: 
 


G.9  Shoreline development adjacent to an existing bicyclepedestrian trail or one 
proposed in an approved City or County plan.  If the trail is on a levee where a public 
entity has an easement but the property owner claims ownership of the underlying land, 
the property owner will be required to sign an agreement stating that he/she has no 
objection to public access on the planned trail.   
 


From a brief oral report from the Planning Director, the City Attorney apparently has indicated 
that such a requirement might be a “taking” and has recommended against my amendment. 
 
Conclusion 
 
The “Public Access Element” is inadequate both on general grounds mentioned in the first 
section and because it does not address the need for the County to pursue  public access on a 
planned City bicyclepedestrian trail included in an official plan. 
 







I also request a determination that the proposed amendment to  public access requirement 5.6 
is, in fact, a reasonable measure for local government  given jurisdiction under the State 
Shoreline Management Act. 
 
David Fogarty 
1680 Cambridge Drive 
Walla Walla, WA 99362 
(509)8764747 
dfogarty@lmi.net 
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Bill Stalzer 
Project Team Leader 
Regional Shoreline Master Program 
County Public Health and Legislative Building 
314 West Main 
2nd Floor, Room 203 
P.O.Box 1506 
Walla Walla, WA 99362 
 
cc. Jeremy Sikes, State of Washington Department of Ecology  
      jeremy.sikes@ecy.wa.gov 
 
 
Comment on the Public Access Element of the Walla Walla County Shoreline Master Program 
Update 
 
General Comment on the “Public Access Element” 
 
Unlike some other jurisdictions, the County of Walla Walla and the cities of Walla Walla, 
Prescott and Waitsburg, did not choose to issue a separate Public Access Element for its 
Shoreline Master Program Update. (A Public Access Element is required by the State of 
Washington.) Sections of the document entitled Shoreline Analysis Report for Shorelines in 
Walla Walla County and the Cities of Walla Walla, Prescott and Waitsburg are evidently 
intended to be the Public Access Element.  These sections are primarily an inventory of existing 
public access on the Snake, Columbia, Walla Walla, and Touchet Rivers as well as Mill Creek 
and Yellowhawk Creek.  Except for a few cases of planned projects, the need for future public 
access is dispatched with the same formulaic sentence for each watercourse shoreline: 
 

It is anticipated that additional opportunities for improved public access to the shoreline 
will be identified as part of the SMP planning process. 
 

But since they circulated no draft public access plan like the one prepared for the Counties of 
Asotin, Columbia, and Garfield and the City of Clarkston and Town of Starbuck 
http://www.sewasmpupdate.com/_resources/pdfs/Draft_Public_Access_Plan_2015_March.pdf, 
no such “additional opportunities for improved public access” were in fact identified as part of 
the SMP planning process.  (This comment is believed to be the only one submitted, and it 
comes from a member of the Walla Walla City Planning Commission who was given the SMP 
documents as part of his role as reviewer.) 
 
Note that this is in a community for which the Walla Walla Community Council recently 
completed (2015) a report on Enhancing Outdoor Recreation Opportunities.  The City of Walla 
Walla Urban Area Comprehensive Plan (P&R Policy 13) states that “Mill Creek is a community 



resource and continuous access to it for recreation and appreciation should be encouraged 
through easement and land acquisition.”  
 
The fact that the required Public Access Element was treated in this Update in an absolutely 
formulaic and trivialized manner is a major deficiency. 
 
Example of a shoreline public access issue not mentioned or addressed in the Update 
 
The City of Walla Walla Bicycle and Pedestrian Plan 2013 (available online as a pdf) contains a 
planned County/City bicycle and pedestrian project designated “Mill Creek Trail Upgrade, 9th to 
Gose, North Side of Mill Creek along the levee.”  The estimated cost is $155,730 and the lead 
agencies are listed as both the County and the City, presumably because portions of the trail fall 
in each jurisdiction.   
 
However, as the attached photos show, this “planned” trail is blocked off at several points by 
signs saying “private property, access by permission of landowner as well as three padlocked 



gates.

 
 
Padlocked gate at Gose, with sign saying “Private property, access by permission of landowner” 
   
 



 
 
Locked gate at 13 th Street looking east 
 



 
Locked gate and sign at 13 th Street facing west 
 



 
Fencing and sign near 9th Street 
 
Obviously, the City and County have done nothing to pave or otherwise improve this planned 
trail designated in a City plan.  They appear to be content to allow (some?) private property 
owners to obstruct construction of a bicyclepedestrian trail designated in a City plan. 
 
Some relevant facts include: 
 

● The flood control levee was built with public funds and to this day is maintained with 
public funds from an assessment district.  The Flood Control District (in practice, County 
Public Works staff) has an access easement for maintenance. 



● The levee is already continuously fenced off from adjoining private property, or from the 
remainder of property if the property under the levee is privately owned. 

● According to one account, the City and the County had the right to acquire the property 
over which the levee was built when the Flood Control Project was built in the 1940s but 
never filed for title.  In some but not all cases, private property on each side of the 
watercourse extends to the center of Mill Creek. 

● As may be seen from the photos, the properties along the planned bicyclepedestrian 
trail are commercial or agricultural, with no residences in close proximity. 

● Several commercial  properties that front on west Cherry Street within the 200foot 
shoreline jurisdiction have developed in recent years and required  shoreline permits. 
The rear of these properties are on the planned bicycle pedestrian trail or within  a few 
feet of it.   

● Because the Pine Street/Heritage Road/Cherry corridor contains a number of important 
employers, the bicyclepedestrian trail were it ever to be built has the potential to be 
used by commuters as well as for recreation; for example, an office of the State 
Department of Corrections occupies a building that directly adjoins the planned trail and 
a new office building for the State Department of Health and Human Services is being 
built next to it.  Auto work commute trips could be reduced if the bicyclepedestrian trail 
were built. 

 
As a commissioner, at the March meeting of the Planning Commission I introduced an 
amendment to draft City of Walla Walla Shoreline Master Program regulation 5.6 Public Access 
intended to at least require City staff to negotiate public access when property owners who may 
claim ownership of a portion of the levee/planned trail request a Shoreline Permit.  In order to 
establish nexus, this amendment is intended to apply to commercial projects that create 
permanent employment near the shoreline or residential projects of 4 units or more: 
 

G.9  Shoreline development adjacent to an existing bicyclepedestrian trail or one 
proposed in an approved City or County plan.  If the trail is on a levee where a public 
entity has an easement but the property owner claims ownership of the underlying land, 
the property owner will be required to sign an agreement stating that he/she has no 
objection to public access on the planned trail.   
 

From a brief oral report from the Planning Director, the City Attorney apparently has indicated 
that such a requirement might be a “taking” and has recommended against my amendment. 
 
Conclusion 
 
The “Public Access Element” is inadequate both on general grounds mentioned in the first 
section and because it does not address the need for the County to pursue  public access on a 
planned City bicyclepedestrian trail included in an official plan. 
 



I also request a determination that the proposed amendment to  public access requirement 5.6 
is, in fact, a reasonable measure for local government  given jurisdiction under the State 
Shoreline Management Act. 
 
David Fogarty 
1680 Cambridge Drive 
Walla Walla, WA 99362 
(509)8764747 
dfogarty@lmi.net 

 
 
 
 
 



From: Community Development
To: Lauren Prentice
Subject: FW: Shorelines Update Comments for 5-2-16 Hearing
Date: Wednesday, April 27, 2016 4:25:57 PM
Attachments: Shoreline, WW 2020 Comments on Draft County Plan Update.docx

 
 

From: Walla Walla 2020 [mailto:ww2020@charter.net] 
Sent: Wednesday, April 27, 2016 9:17 AM
To: Community Development
Subject: Shorelines Update Comments for 5-2-16 Hearing
 
I am attaching comments and proposed amendments to the public access provisions of the
Draft Shorelines Master Plan Update scheduled for hearing by the county commissioners on
Monday, May 2.
 
Best wishes,
 
Daniel N. Clark, Coordinator
Walla Walla 2020
PO Box 1222
Walla Walla WA 99362
clarkdn@charter.net
509-522-0399
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Proposed Amendments by Walla Walla 2020 to Draft Walla Walla County Shorelines Management Plan Update



Commentator: Daniel N. Clark, Walla Walla 2020

(Additions are in italics, deletions are shown by lineout) 



5.6 Public Access Policies

Policy‐1. Promote the provision and maintenance of quality physical and visual access to

shorelines, with a focus on both public properties and private properties under development.



Reason for amendment: The proposed amendment is to further the beneficial public access purposes of the Act by implementing the provisions of WAC 173-26-221(4)(d)(iii), which are not limited to “public property”, and require the City to “(iii) Provide standards for the dedication and improvement of public access in developments for water-enjoyment, water-related, and nonwater-dependent uses and for the subdivision of land into more than four parcels.” 



Policy‐2. Encourage public access as part of new shoreline development, commensurate

with existing and projected public demand for access to the adjacent shoreline, as well as the level of public access demand created by the development, and consistent with public safety.



Reason for amendment: Since the update is intended to be a multi-year planning document, normal methods of future demand analysis need to be considered, including projected population increase. In addition, the proposed amendment to add consideration of “existing…public demand” in addition to “demand created by the development” is important in achieving the public access goals of the Act.



Regulation A.  Implementation of the public access provision in this SMP shall be consistent with constitutional and legal limitations on the regulation of private property. Public access required for individual developments that are water-oriented shall be related and proportionate to the level of demand for public access generated by the development. Developments that are not water-oriented should be required to provide public benefits such as ecological restoration or public access.



Reason for amendment: The amendments are necessary for consistency with Policy 4.7.C.1 and Regulation G.4. 



Regulation E.  Consolidated community access for new multi‐lot or multi‐unit development

shall be preferred over individual access, provided that the access provided is proportional to the demand generated by the proposed uses or to the existing and projected public demand.



Reason for amendment: Since the update is intended to be a multi-year planning document, normal methods of future demand analysis need to be considered, including projected population increase. In addition, the proposed amendment to add consideration of “existing…public demand” in addition to “demand created by the development” is important in achieving the public access goals of the Act.



Regulation G. Shoreline public access shall be provided for the following new shoreline uses and activities, except as designated in Subsection H:



1. Shoreline development proposed or financed by public entities, including City or county

governments, port districts, state agencies, and public utility districts;



2. New marinas or boating facilities, where water‐enjoyment uses are associated with the

facility;



3. Shoreline development that proposes commercial uses on publicly‐owned land;



4. Shoreline development that is not a water‐oriented or other preferred use or activity, as

designated by the SMA, such as nonwater‐oriented commercial or industrial development;



5. New public structural flood hazard management measures, such as dikes or levees;  



6. Shoreline recreational development; or



7. When the proposed use or activity would be likely to generate additional public demand for

physical or visual access to the shoreline.



8. Multi‐unit residential development, including land divisions creating more than four (4) lots.  

The public access requirement is met where a single–family residential development of

greater than four (4) parcels but less than ten (10) parcels provides community access to the

shoreline or to a common waterfront lot/tract for non‐commercial recreational use of the

property owners and guests within the proposed subdivision.  



Reasons for amendment: Since WAC 173-26-221(4)(d)(iii) requires the County to “(iii) Provide standards for the dedication and improvement of public access in developments for water-enjoyment, water-related, and nonwater-dependent uses and for the subdivision of land into more than four parcels,” and limitation of access in developments from 5-10 parcels only to owners of those parcels would provide no public benefit, this amendment is necessary for to provide public access to the shoreline in such a development.    



Regulations H.  The public access requirement may be waived An applicant shall not be required to provide public access if the SMP Administrator determines that one or more of the

following conditions apply:  



1. Other reasonable and safe opportunities for public access to the shoreline are located within

one‐quarter mile of the proposed development site.

	

2. The site is part of a larger development project that has previously provided public access as

part of the development permitting process.



3. The economic cost of providing the required public access is unreasonably disproportionate

to long‐term economic value of the proposed use or activity.



4. The proposed development is for the subdivision of property into four or fewer parcels.



5. The proposed development consists of only agricultural activities.



6. Provision of public access on the site would pose a health or safety risk to the public due to

the nature of the proposed use or activity or the location of public access, or would be

infeasible due to security requirements associated with the proposed development.



7. Provision of public access at the proposed development site would result in a net loss of

shoreline ecological function that cannot be effectively mitigated or avoided, or would pose

a risk to threatened and/or endangered species listed under the Endangered Species Act.



8. The proposal consists solely of a new or expanded utility crossing through shoreline

jurisdiction, serving development located outside shoreline jurisdiction.



Reason for amendment:  SMP Administrator discretion provided in this amendment is an important protection for the public interest in access to Walla Walla County shorelines.   
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Proposed Amendments by Walla Walla 2020 to Draft Walla Walla County Shorelines 

Management Plan Update 

 

Commentator: Daniel N. Clark, Walla Walla 2020 

(Additions are in italics, deletions are shown by lineout)  

 

5.6 Public Access Policies 

Policy‐1. Promote the provision and maintenance of quality physical and visual access to 

shorelines, with a focus on both public properties and private properties under development. 

 

Reason for amendment: The proposed amendment is to further the beneficial public access 

purposes of the Act by implementing the provisions of WAC 173-26-221(4)(d)(iii), which are 

not limited to “public property”, and require the City to “(iii) Provide standards for the 

dedication and improvement of public access in developments for water-enjoyment, water-

related, and nonwater-dependent uses and for the subdivision of land into more than four 

parcels.”  

 

Policy‐2. Encourage public access as part of new shoreline development, commensurate 

with existing and projected public demand for access to the adjacent shoreline, as well as the 

level of public access demand created by the development, and consistent with public safety. 

 

Reason for amendment: Since the update is intended to be a multi-year planning document, 

normal methods of future demand analysis need to be considered, including projected population 

increase. In addition, the proposed amendment to add consideration of “existing…public 

demand” in addition to “demand created by the development” is important in achieving the 

public access goals of the Act. 

 

Regulation A.  Implementation of the public access provision in this SMP shall be consistent 

with constitutional and legal limitations on the regulation of private property. Public access 

required for individual developments that are water-oriented shall be related and proportionate 

to the level of demand for public access generated by the development. Developments that are 

not water-oriented should be required to provide public benefits such as ecological restoration 

or public access. 

 

Reason for amendment: The amendments are necessary for consistency with Policy 4.7.C.1 and 

Regulation G.4.  

 

Regulation E.  Consolidated community access for new multi‐lot or multi‐unit development 

shall be preferred over individual access, provided that the access provided is proportional to the 

demand generated by the proposed uses or to the existing and projected public demand. 

 

Reason for amendment: Since the update is intended to be a multi-year planning document, 

normal methods of future demand analysis need to be considered, including projected population 

increase. In addition, the proposed amendment to add consideration of “existing…public 

demand” in addition to “demand created by the development” is important in achieving the 

public access goals of the Act. 



 

Regulation G. Shoreline public access shall be provided for the following new shoreline uses 

and activities, except as designated in Subsection H: 

 

1. Shoreline development proposed or financed by public entities, including City or county 

governments, port districts, state agencies, and public utility districts; 

 

2. New marinas or boating facilities, where water‐enjoyment uses are associated with the 

facility; 

 

3. Shoreline development that proposes commercial uses on publicly‐owned land; 

 

4. Shoreline development that is not a water‐oriented or other preferred use or activity, as 

designated by the SMA, such as nonwater‐oriented commercial or industrial development; 

 

5. New public structural flood hazard management measures, such as dikes or levees;   

 

6. Shoreline recreational development; or 

 

7. When the proposed use or activity would be likely to generate additional public demand for 

physical or visual access to the shoreline. 

 

8. Multi‐unit residential development, including land divisions creating more than four (4) lots.   

The public access requirement is met where a single–family residential development of 

greater than four (4) parcels but less than ten (10) parcels provides community access to the 

shoreline or to a common waterfront lot/tract for non‐commercial recreational use of the 

property owners and guests within the proposed subdivision.   

 

Reasons for amendment: Since WAC 173-26-221(4)(d)(iii) requires the County to “(iii) Provide 

standards for the dedication and improvement of public access in developments for water-

enjoyment, water-related, and nonwater-dependent uses and for the subdivision of land into more 

than four parcels,” and limitation of access in developments from 5-10 parcels only to owners of 

those parcels would provide no public benefit, this amendment is necessary for to provide public 

access to the shoreline in such a development.     

 

Regulations H.  The public access requirement may be waived An applicant shall not be 

required to provide public access if the SMP Administrator determines that one or more of the 

following conditions apply:   

 

1. Other reasonable and safe opportunities for public access to the shoreline are located within 

one‐quarter mile of the proposed development site. 

  

2. The site is part of a larger development project that has previously provided public access as 

part of the development permitting process. 

 

3. The economic cost of providing the required public access is unreasonably disproportionate 



to long‐term economic value of the proposed use or activity. 

 

4. The proposed development is for the subdivision of property into four or fewer parcels. 

 

5. The proposed development consists of only agricultural activities. 

 

6. Provision of public access on the site would pose a health or safety risk to the public due to 

the nature of the proposed use or activity or the location of public access, or would be 

infeasible due to security requirements associated with the proposed development. 

 

7. Provision of public access at the proposed development site would result in a net loss of 

shoreline ecological function that cannot be effectively mitigated or avoided, or would pose 

a risk to threatened and/or endangered species listed under the Endangered Species Act. 

 

8. The proposal consists solely of a new or expanded utility crossing through shoreline 

jurisdiction, serving development located outside shoreline jurisdiction. 

 

Reason for amendment:  SMP Administrator discretion provided in this amendment is an 

important protection for the public interest in access to Walla Walla County shorelines.    
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F. Parking areas shall be designed and located to minimize disruption of the shoreline and ensure 

no net loss of shoreline ecological function. 

G. To the greatest extent feasible, accessory parking shall be located landward of the building or use 

it serves.   

H. Stand-alone parking lots and parking garages shall be located on portions of the development 

site outside shoreline jurisdiction to the greatest degree feasible and shall be separated from the 

shoreline by vegetation, undeveloped space, a topographical barrier, or another building or 

structure.  

6.22 Utilities 

Policies 

Policy-1. Locate new utilities outside shoreline jurisdiction unless alternative locations are 

unfeasible, the utility requires a shoreline location, or the utility is necessary to support 

an approved shoreline use. 

Policy-2. Ensure new utilities utilize existing transportation and utility rights-of-way easements, 

or existing cleared areas to the greatest extent feasible. 

Regulations 

A. Upon completion of installation or maintenance, projects on shoreline banks should be restored 

to pre-project configuration, including restoration of vegetation as required under Section 5.3: 

Vegetation Conservation. 

B. Whenever utility lines must be placed in a shoreline area the location shall be chosen so as not to 

obstruct or destroy scenic views, and shall avoid disruptions to public recreation areas and 

significant natural, historic, archaeological or cultural sites.  Utilities should be encouraged to 

place the lines underground wherever feasible.  

C. Utilities should be located to meet the needs of future populations in areas planned to 

accommodate this growth. 

D. Wherever possible, multiple utilities shall be co-located in a shared corridor. 

E. Utility structures shall be designed and located to minimize disruption of public access to the 

shoreline and obstruction of visual access to the water. 

F. Utilities applications should demonstrate how the location, design and use achieves no net loss 

of shoreline ecological functions and incorporates appropriate mitigation. 

G. Privately operated irrigation pumps and water diversion structures to support agricultural 

activities shall not be considered utilities for the purposes of this SMP and shall be regulated as 

accessory to the primary agricultural use.  

7.0 Administration, Permits, and Enforcement 

7.1 Purpose 

RCW 90.58.140(3) requires local governments to establish a Shoreline Master Program consistent with the 

rules adopted by the Washington Department of Ecology, for the administration and enforcement of shoreline 

development.  In accordance with RCW 90.58.050, Walla Walla County has the responsibility of administering 

the regulatory program, with Ecology acting primarily in a supportive and review capacity. 

7.2 Administrative Responsibilities  

The County shall designate an Administrator.  The SMP Administrator or his/her designee is hereby vested 

with the authority to: 
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 Have overall administrative responsibility of this SMP. 1.

 Grant or deny exemptions from Shoreline Substantial Development Permit requirements of this SMP. 2.

 To aAuthorize, approve withwith or without conditions, time extensions to shoreline permits and 3.

their revisions. 

 Make field inspections as needed, and prepare or require reports on shoreline permit applications. 4.

5. Make written recommendations to the Hearing Examiner as appropriate.  The Administrator shall 

make recommendations to the Hearing Examiner regarding Shoreline Substantial Development 

Permits, Variances and Shoreline Conditional Use Permits.  The Administrator shall recommend SMP 

amendments to the Planning Commission and Board of County Commissioners.   

 Advise interested persons and prospective applicants as to the administrative procedures and related 6.5.

components of this SMP. 

7. Collect fees as provided in the Walla Walla County Code. 

 Make administrative decisions and interpretations of the policies and regulations of this SMP and the 6.

SMA.   

 Process shoreline substantial development permits, shoreline conditional use permits, and shoreline 7.

variances in accordance with the provisions of Walla Walla County Code Chapter 14.09. 

 Process amendments to SMP goals, policies, and other provisions, other than regulations, in 8.

accordance with the provisions of Walla Walla County Code Chapter 14.10. 

 Process amendments to SMP regulations in accordance with the provisions of Walla Walla County 8.9.

Code Chapter 14.15. 

 

9. The Shoreline Administrator or his/her designee is authorized to: 

10. Conduct environmental review of all use and development activities subject to this SMP, 

pursuant to WAC 197-11 and RCW 43.21(C).  The responsible official is designated in 

accordance with the Walla Walla County Code.   

H. The Hearing Examiner is authorized to: 

1. Grant or deny Shoreline Substantial Development Permits, Variances and Shoreline 

Conditional Use Permits under the SMP.   

2. Decide on appeals of administrative decisions issued by the Administrator of this SMP. 

I. The Planning Commission is authorized to: 

1. Review the SMP as part of regular SMP updates required by RCW 90.58.080 as a major 

element of Walla Walla County’s planning and regulatory program, and make 

recommendations for amendments thereof to the Board of County Commissioners.   

2. Initiate an amendment to this SMP according to the procedures prescribed in WAC 173-26-

100. 

3. Adopt all amendments to this SMP after consideration of the recommendation of the 

Planning Commission, where established.  Amendments shall become effective 14 days from 

the date of the Washington Department of Ecology’s written notice of final approval. 

J. The Board of County Commissioners is authorized to: 
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1. Initiate an amendment to this SMP according to the procedures prescribed in WAC 173-26-

100. 

2. Adopt all amendments to this SMP, after consideration of the recommendation of the 

Planning Commission, where established.  Amendments shall become effective 14 days from 

the date of the Washington Department of Ecology’s written notice of final approval.   

7.3 Noticing Requirements 

A. Applicants shall follow the noticing requirements of the County.  At a minimum, the County shall 

provide notice in accordance with WAC 173-27-110, and shall be consistent with noticing 

requirements in WWCC Chapter 14.07 (Project Permit Application Process) and Chapter 14.09 

(Project Permit Classification and Review Process)..   

B. Per WAC 173-27-120 the County shall comply with special procedures (public notice timeless, 

appeal periods, etc.) for limited utility extension and bulkheads.   

7.4 Exemption from Permit Requirements 

A. An exemption from the Shoreline Substantial Development Permit process is not an exemption 

from compliance with the SMA or this SMP, or from any other regulatory requirements. To be 

authorized, all uses and development must be consistent with the policies, requirements and 

procedures of this SMP and the SMA.  

B. Exemptions shall be construed narrowly. Only those developments that meet the precise terms 

of one or more of the listed exemptions may be granted exemption from the Shoreline 

Substantial Development Permit process. 

C. The burden of proof that a development or use is exempt from the permit process is on the 

applicant. 

D. If any part of a proposed development is not eligible for exemption, then a Shoreline Substantial 

Development Permit is required for the entire proposed development project. 

E. The County may attach conditions to the approval of exempted developments and/or uses as 

necessary to assure consistency of the project with the SMA and this SMP. Additionally, nothing 

shall interfere with the County’s ability to require compliance with all other applicable laws and 

plans. 

F. The County shall exempt those shoreline activities listed in WAC 173-2040, WAC 173-27-040 and 

RCW 90.58.030 (3)(e), 90.58.140(9), 90.58.147, 90.58.355 and 90.58.515, or their successor laws, 

from the Shoreline Substantial Development Permit process. Exempted activities shall obtain a 

letter of exemption under the procedures in Subsection HG. 

G. Letters of exemption shall be issued by the County when a development application is 

determined to meet the listed criteria for an exemption and when a letter of exemption is 

required by the provisions of WAC 173-27-050. 

 The County is hereby authorized to grant or deny requests for statement of exemption from 1.

the shoreline substantial development permit requirements.  The statement shall be in 

writing and shall indicate the specific exemption of this SMP that is being applied to the 

development, and shall provide a summary of the analysis of the consistency of the project 

with this SMP and the SMA.  The letter shall be sent to the applicant and the Department.   

 Statements of exemption may contain conditions and/or mitigating measures of approval to 2.

achieve consistency and compliance with the provisions of this SMP and the SMA.   

7.5 Permit Applications 

A. Shoreline applications are classified as follows: 




